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(b) This section also applies to com-
ments in cases in which the review, co-
ordination, and communication with 
TVA have been delegated or when TVA 
provides notice directly to potentially 
affected state, areawide, regional, or 
local entities under § 1311.7(b). 

§ 1311.9 How does TVA receive and re-
spond to comments? 

(a) TVA follows the procedures in 
§ 1311.10 if: 

(1) A state office or official is des-
ignated to act as a single point of con-
tact between a state process and all 
federal agencies, and 

(2) That office or official transmits a 
state process recommendation for a 
program selected under § 1311.6. 

(b)(1) The single point of contact is 
not obligated to transmit comments 
from state, areawide, regional, or local 
officials and entities where there is no 
state process recommendation; how-
ever, these officials or entities may 
submit comments directly to TVA for 
TVA’s consideration. 

(2) If a state process recommendation 
is transmitted by a single point of con-
tact, all comments from state, 
areawide, regional, and local officials 
and entities that differ from it must 
also be transmitted. 

(c) If a state has not established a 
process, or is unable to submit a state 
process recommendation, state, 
areawide, regional, and local officials 
and entities may submit comments to 
TVA. 

(d) If a program or activity is not se-
lected for a state process, state, 
areawide, regional, and local officials 
and entities may submit comments to 
TVA. In addition, if a state process rec-
ommendation for a nonselected pro-
gram or activity is transmitted to TVA 
by the single point of contact, TVA fol-
lows the procedures of § 1311.10 of this 
part. 

(e) TVA considers comments which 
do not constitute a state process rec-
ommendation submitted under these 
regulations and for which TVA is not 
required to apply the procedures of 
§ 1311.10 of this part, when such com-
ments are provided by a single point of 
contact or directly to TVA by a state, 
areawide, regional, or local govern-
ment. 

§ 1311.10 How does TVA make efforts 
to accommodate intergovernmental 
viewpoints? 

(a) If a state process provides a state 
process recommendation to TVA 
through its single point contact, TVA 
either: 

(1) Accepts the recommendation; 
(2) Reaches a mutually agreeable so-

lution with the state process; or 
(3) Provides the single point of con-

tact (including any regional or local of-
fice delegated a review and comment 
role by the state process) with written 
explanation of the decision in such 
form as TVA in its discretion deems 
appropriate. TVA may also supplement 
the written explanation by providing 
the explanation to the single point of 
contact by telephone, other tele-
communications, meeting with the sin-
gle point of contact, and, as appro-
priate, other interested officials or of-
fices, or other means. 

(b) In any explanation under para-
graph (a)(3) of this section, TVA in-
forms the single point of contact that: 

(1) TVA will not implement its deci-
sion for at least 10 days after the single 
point of contact receives the expla-
nation; or 

(2) TVA’s General Manager has re-
viewed the decision and determined 
that, because of unusual cir-
cumstances, the waiting period of at 
least 10 days is not feasible. 

(c) For purposes of computing the 
waiting period under paragraph (b)(1) 
of this section, the explanation is pre-
sumed to have been received five days 
after the date of mailing of such notifi-
cation. 

§ 1311.11 What are TVA’s obligations in 
interstate situations? 

(a) TVA is responsible for: 
(1) Identifying proposed Federal fi-

nancial assistance and direct Federal 
development that potentially impact 
on interstate areas; 

(2) Notifying appropriate officials 
and entities in states which have 
adopted a process and which select 
TVA’s program or activity; 

(3) In accordance with § 1311.7(b), 
making efforts to identify and notify 
the affected state, areawide, regional 
and local officials and entities in those 
states that have not adopted a process 
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under the Order or do not select TVA’s 
program or activity; 

(4) Responding pursuant to § 1311.10 of 
this part if TVA receives a rec-
ommendation from a designated 
areawide agency transmitted by a sin-
gle point of contact, in cases in which 
the review, coordination, and commu-
nication with TVA have been dele-
gated. 

(b) TVA uses the procedures in 
§ 1311.10 if a state process provides a 
state process recommendation to TVA 
through a single point of contact. 

§ 1311.12 [Reserved] 

§ 1311.13 May TVA waive any provi-
sion of these regulations? 

In an emergency, TVA may waive 
any provision of these regulations. 

PART 1312—PROTECTION OF AR-
CHAEOLOGICAL RESOURCES: 
UNIFORM REGULATIONS 

Sec. 
1312.1 Purpose. 
1312.2 Authority. 
1312.3 Definitions. 
1312.4 Prohibited acts and criminal pen-

alties. 
1312.5 Permit requirements and exceptions. 
1312.6 Application for permits and informa-

tion collection. 
1312.7 Notification to Indian tribes of pos-

sible harm to, or destruction of, sites on 
public lands having religious or cultural 
importance. 

1312.8 Issuance of permits. 
1312.9 Terms and conditions of permits. 
1312.10 Suspension and revocation of per-

mits. 
1312.11 Appeals relating to permits. 
1312.12 Relationship to section 106 of the 

National Historic Preservation Act. 
1312.13 Custody of archaeological resources. 
1312.14 Determination of archaeological or 

commercial value and cost of restoration 
and repair. 

1312.15 Assessment of civil penalties. 
1312.16 Civil penalty amounts. 
1312.17 Other penalties and rewards. 
1312.18 Confidentiality of archaeological re-

source information. 
1312.19 Report. 
1312.20 Public awareness programs. 
1312.21 Surveys and schedules. 

AUTHORITY: Pub. L. 96–95, 93 Stat. 721, as 
amended, 102 Stat. 2983 (16 U.S.C. 470aa–mm) 
(Sec. 10(a). Related Authority: Pub. L. 59–209, 
34 Stat. 225 (16 U.S.C. 432, 433); Pub. L. 86–523, 
74 Stat. 220, 221 (16 U.S.C. 469), as amended, 88 

Stat. 174 (1974); Pub. L. 89–665, 80 Stat. 915 (16 
U.S.C. 470a–t), as amended, 84 Stat. 204 (1970), 
87 Stat. 139 (1973), 90 Stat. 1320 (1976), 92 Stat. 
3467 (1978), 94 Stat. 2987 (1980); Pub. L. 95–341, 
92 Stat. 469 (42 U.S.C. 1996). 

SOURCE: 49 FR 1028, Jan. 6, 1984, unless oth-
erwise noted. 

§ 1312.1 Purpose. 
(a) The regulations in this part im-

plement provisions of the Archae-
ological Resources Protection Act of 
1979, as amended (16 U.S.C. 470aa–mm) 
by establishing the uniform defini-
tions, standards, and procedures to be 
followed by all Federal land managers 
in providing protection for archae-
ological resources, located on public 
lands and Indian lands of the United 
States. These regulations enable Fed-
eral land managers to protect archae-
ological resources, taking into consid-
eration provisions of the American In-
dian Religious Freedom Act (92 Stat. 
469; 42 U.S.C. 1996), through permits au-
thorizing excavation and/or removal of 
archaeological resources, through civil 
penalties for unauthorized excavation 
and/or removal, through provisions for 
the preservation of archaeological re-
source collections and data, and 
through provisions for ensuring con-
fidentiality of information about ar-
chaeological resources when disclosure 
would threaten the archaeological re-
sources. 

(b) The regulations in this part do 
not impose any new restrictions on ac-
tivities permitted under other laws, au-
thorities, and regulations relating to 
mining, mineral leasing, reclamation, 
and other multiple uses of the public 
lands. 

[49 FR 1028, Jan. 6, 1984, as amended at 60 FR 
5259, 5260, Jan. 26, 1995] 

§ 1312.2 Authority. 
(a) The regulations in this part are 

promulgated pursuant to section 10(a) 
of the Archaeological Resources Pro-
tection Act of 1979 (16 U.S.C. 470ii), 
which requires that the Secretaries of 
the Interior, Agriculture and Defense 
and the Chairman of the Board of the 
Tennessee Valley Authority jointly de-
velop uniform rules and regulations for 
carrying out the purposes of the Act. 

(b) In addition to the regulations in 
this part, section 10(b) of the Act (16 
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